Reprint
as at 25 June 2004

Mutual Assistance in Tax Recovery
(Netherlands) Order 2004
(SR 2004/178)

Dame Sian Elias, Administrator of the Government

Order in Council
At Wellington this 21st day of June 2004
Present:
Her Excellency the Administrator of the Government in Council
Pursuant to section 173C(1) of the Tax Administration Act 1994, Her
Excellency the Administrator of the Government, acting on the ad
vice and with the consent of the Executive Council, makes the fol
lowing order.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
This order is administered by the Inland Revenue Department.
1

Mutual Assistance in Tax Recovery
(Netherlands) Order 2004

Reprinted as at
25 June 2004

Contents
1
2
3

Title
Application
Giving effect to Convention
Schedule
Convention between New Zealand and the Kingdom of
the Netherlands for mutual assistance in the recovery
of tax claims

Page
2
2
2
3

Order
1

Title
This order is the Mutual Assistance in Tax Recovery (Nether
lands) Order 2004.

2

Application
This order applies according to the tenor of the Convention set
out in the Schedule.

3
(1)

Giving effect to Convention
It is declared that the arrangements speciﬁed in the Convention
set out in the Schedule are, in relation to income tax imposed
under the Income Tax Act 1994, to have effect for unpaid tax
according to the tenor of the Convention.
Those arrangements have been made with the Kingdom of the
Netherlands with a view to providing assistance in relation
to—
(a) the recovery of income tax imposed under the Income
Tax Act 1994; and
(b) the recovery of income tax, wages tax, company tax,
and dividend tax imposed under the law of the Kingdom
of the Netherlands.

(2)
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cl 3

CONVENTION BETWEEN NEW ZEALAND AND THE KING
DOM OF THE NETHERLANDS FOR MUTUAL ASSISTANCE
IN THE RECOVERY OF TAX CLAIMS
The Government of New Zealand
and
The Government of the Kingdom of the Netherlands
Desiring that a Convention for mutual assistance in the recovery of
tax claims be concluded by both States,
Have agreed as follows:

Article 1
Scope of the Convention
1.
2.

The Contracting States shall provide each other assistance in
the recovery of tax claims.
A Contracting State will give this assistance, whether the per
son affected is a resident or national of one of the Contracting
States or not.

Article 2
Taxes covered
1.

2.

3.

This Convention shall apply to taxes on income imposed on
behalf of a Contracting State irrespective of the manner in
which they are levied.
There shall be regarded as taxes on income all taxes imposed
on total income, or on elements of income, including taxes on
gains from the alienation of real or personal property and taxes
on the total amounts of wages or salaries paid by enterprises.
The existing taxes to which this Convention shall apply are:
(a) In the Netherlands:

de inkomstenbelasting (income tax),

de loonbelasting (wages tax),
3
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4.

de vennootschapsbelasting (company tax) in
cluding the Government share in the net proﬁts
of the exploitation of natural resources levied
pursuant to the Mijnwet 1810 (the Mining Act
of 1810) with respect to concessions issued from
1967, or pursuant to the Mijnwet Continentaal
Plat 1965 (the Netherlands Continental Shelf
Mining Act of 1965),

de dividendbelasting (dividend tax);
(b) In New Zealand:

the income tax.
The Convention shall apply also to any identical or substan
tially similar taxes which are imposed after the date of signa
ture of the Convention in addition to, or in place of, the exist
ing taxes. The competent authorities of the Contracting States
shall notify each other of any substantial changes which have
been made in their respective taxation laws.

Article 3
General deﬁnitions
1.

4

For the purposes of this Convention, unless the context other
wise requires:
(a) the term “a Contracting State” means the Kingdom
of the Netherlands (the Netherlands) or New Zealand
as the context requires; the term “Contracting States”
means the Kingdom of the Netherlands (the Nether
lands) and New Zealand;
(b) the term “the Netherlands” means the part of the King
dom of the Netherlands that is situated in Europe in
cluding its territorial sea, and any area beyond the ter
ritorial sea within which the Netherlands, in accord
ance with international law, exercises jurisdiction or
sovereign rights with respect to the sea bed, its subsoil
and its superjacent waters, and their national resources;
(c) the term “New Zealand” means the territory of New
Zealand but does not include Tokelau or the Associ
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(d)

(e)

(f)
(g)

(h)

(i)

ated Self Governing States of the Cook Islands and
Niue; it also includes any area beyond the territorial
sea which by New Zealand legislation and in accord
ance with international law has been, or may hereafter
be, designated as an area in which the rights of New
Zealand with respect to natural resources may be exer
cised;
the terms “applicant State” and “requested State” mean
respectively the Contracting State applying for assist
ance in the recovery of tax claims and the Contracting
State requested to provide such assistance;
the term “tax claim” means any amount of taxes to
which this Convention shall apply and any increases,
surcharges, overdue payments, interest and costs per
taining to the said taxes, which are owed and not yet
paid;
the term “person” includes an individual, a company
and any other body of persons;
the term “company” means any body corporate or any
entity which is treated as a company or body corporate
for tax purposes;
the term “national” means:
(i)
in the case of the Netherlands, any individual
possessing the nationality of the Netherlands, and
any legal person, partnership and association de
riving its status as such from the laws in force in
the Netherlands;
(ii) in the case of New Zealand, any individual pos
sessing citizenship of New Zealand and any legal
person, partnership and association deriving its
status as such from the laws in force in New
Zealand;
the term “competent authority” means:
(i)
in the case of the Netherlands, the Minister of
Finance or an authorised representative;
(ii) in the case of New Zealand, the Commissioner of
Inland Revenue or an authorised representative.
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Article 3—continued
2.

As regards the application of the Convention by a Contracting
State, any term not deﬁned in the Convention shall, unless
the context otherwise requires, have the meaning which it has
under the laws of that State from time to time in force relating
to the taxes to which the Convention applies.

Article 4
Assistance in recovery
1.

2.

3.

4.

6

At the request of the applicant State the requested State shall
recover tax claims of the ﬁrstmentioned State in accordance
with the law and administrative practice for the recovery of
its own tax claims. However, such claims do not enjoy any
priority in the requested State and cannot be recovered by im
prisonment for debt of the debtor. The requested State is not
obliged to take any executory measures which are not provided
for in the laws of the applicant State.
The provisions of paragraph 1 shall apply only to tax claims
which form the subject of an instrument permitting their en
forcement in the applicant State and, unless otherwise agreed
between the competent authorities, which are not contested.
However, where the claim relates to a liability to tax of a per
son as a non resident of the applicant State, paragraph 1 shall
only apply, unless otherwise agreed between the competent
authorities, where the claim may no longer be contested.
The obligation to provide assistance in the recovery of tax
claims concerning a deceased person or that person’s estate
is limited to the value of the estate or the property acquired by
each beneﬁciary of the estate, according to whether the claim
is to be recovered from the estate or from the beneﬁciaries
thereof.
The requested State shall not be obliged to take action with
respect to the request:
(a) if the applicant State has not pursued all means avail
able in its own territory, except where recourse to such
means would give rise to disproportionate difﬁculty; or
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Article 4—continued
(b)

5.

6.

7.

8.

if and insofar as it considers the tax claim to be contrary
to the provisions of this Convention or of any other con
vention to which both of the Contracting States are par
ties.
The request for administrative assistance in the recovery of a
tax claim shall be accompanied by:
(a) a declaration that the tax claim concerns a tax covered
by the Convention and that the conditions of paragraph
2 are met;
(b) an ofﬁcial copy of the instrument permitting enforce
ment in the applicant State;
(c) any other document required for recovery;
(d) where appropriate, a certiﬁed copy conﬁrming any re
lated decision emanating from a court or an administra
tive body.
The applicant State shall indicate the amount of the tax claim
to be recovered in both the currency of the applicant State and
the currency of the requested State. The rate of exchange to
be used for this purpose is the last selling price settled on the
most representative exchange market or markets of the appli
cant State. Each amount recovered by the requested State shall
be transferred to the applicant State in the currency of the re
quested State. The transfer shall be carried out within a period
of a month from the date of the recovery.
With the agreement of the competant authorities, the requested
State shall, with a view to the recovery of an amount of tax,
take measures of conservancy even if the claim is contested or
is not yet the subject of an instrument permitting enforcement,
insofar as such is permitted by the laws and administrative
practice of the requested State.
The instrument permitting enforcement in the applicant State
shall, where appropriate and in accordance with the provisions
in force in the requested State, be accepted, recognised, sup
plemented or replaced as soon as possible after the date of the
receipt of the request for assistance by an instrument permit
ting enforcement in the requested State.
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Article 4—continued
9.

10.

11.

12.

Questions concerning any period beyond which a tax claim
cannot be enforced shall be governed by the law of the appli
cant State. The request for assistance in the recovery of a tax
claim shall give particulars concerning that period.
Acts of recovery carried out by the requested State in pur
suance of a request for assistance, which, according to the laws
of that State, would have the effect of suspending or interrupt
ing the period mentioned in paragraph 9, shall also have this
effect under the laws of the applicant State. The requested
State shall inform the applicant State about such acts.
The requested State may allow deferral of payment or payment
by instalments if its laws or administrative practice permit it
to do so in similar circumstances; but it shall ﬁrst inform the
applicant State.
The Contracting States shall reciprocally waive any restitution
of costs resulting from the respective assistance and support
which they lend each other in applying this Convention. The
applicant State shall in any event remain responsible towards
the requested State for the pecuniary consequences of acts of
recovery which have been found unjustiﬁed in respect of the
reality of the tax claim concerned or of the validity of the in
strument permitting enforcement in the applicant State.

Article 5
Limitation of Article 4
In no case shall the provisions of Article 4 be construed so as
to impose on a Contracting State the obligation:
(a) to carry out administrative measures at variance with
the laws and administrative practice of that or of the
other State;
(b) to supply information which is not obtainable under the
laws or in the normal course of the administration of
that or of the other State;
(c) to supply information which would disclose any trade,
business, industrial, commercial, or professional secret
or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).
8
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Article 6
Implementation of the Convention
1.

2.

3.

The competent authorities of the Contracting States shall by
mutual agreement settle the mode of application of this Con
vention. This mode of application shall include a provision
on the minimum amount of the tax claim for which assistance
may be requested. The competent authorities may adopt forms
for the implementation of this Convention.
Where the requested State considers that the application of this
Convention in a particular case would have serious and un
desirable consequences, the competent authorities shall con
sult each other and endeavour to resolve the situation by mu
tual agreement.
Where difﬁculties or doubts arise regarding the implementa
tion or interpretation of the Convention, the competent author
ities shall endeavour to resolve the matter by mutual agree
ment.

Article 7
Entry into force
This Convention shall enter into force on the thirtieth
day after the latter of the dates on which the respective
Governments have notiﬁed each other in writing that the
formalities constitutionally required in their respective States
have been complied with, and, its provisions shall have effect
for all tax claims which are recoverable on or after the date
on which the Convention entered into force.

Article 8
Termination
This Convention shall remain in force until terminated by
one of the Contracting States. Either State may terminate the
Convention, through diplomatic channels, by giving notice of
termination. In that event, the Convention shall cease to have
effect for all tax claims which become recoverable after the
date on which notice of termination has been given.
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IN WITNESS WHEREOF the undersigned, duly authorised by their
respective Governments, have signed this Convention.
DONE in duplicate at Wellington this 20th day of December 2001
in the English and Netherlands languages, both texts being equally
authentic.
For the Government of
New Zealand

For the Government of the
Kingdom of the Netherlands

Phil Goff

A E de Bijll Nachenius

Diane Morcom,
Clerk of the Executive Council.

Explanatory note
This note is not part of the order, but is intended to indicate its general
effect.
This order gives effect to the provisions of the Convention for Mutual
Assistance in the Recovery of Tax Claims entered into between New
Zealand and the Kingdom of the Netherlands on 20 December 2001.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notiﬁcation in Gazette: 24 June 2004.
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Notes
1

General
This is a reprint of the Mutual Assistance in Tax Recovery
(Netherlands) Order 2004. The reprint incorporates all the
amendments to the order as at 25 June 2004, as speciﬁed in
the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact
ment, in chronological order.

2

Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the ofﬁcial
volumes of statutes or statutory regulations in which the prin
cipal enactment and its amendments are contained.

3

How reprints are prepared
A number of editorial conventions are followed in the prep
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions, see
11
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http://www.pco.parliament.govt.nz/legislation/reprints.shtml
or Part 8 of the Tables of Acts and Ordinances and Statutory
Regulations and Deemed Regulations in Force.
4
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Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all le
gislation reprinted after 1 January 2000 is in the new format
for legislation and reﬂects current drafting practice at the time
of the reprint.
In outline, the editorial changes made in reprints under the au
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
•
omission of unnecessary referential words (such as “of
this section” and “of this Act”)
•
typeface and type size (Times Roman, generally in 11.5
point)
•
layout of provisions, including:
•
indentation
•
position of section headings (eg, the number and
heading now appear above the section)
•
format of deﬁnitions (eg, the deﬁned term now appears
in bold type, without quotation marks)
•
format of dates (eg, a date formerly expressed as “the
1st day of January 1999” is now expressed as “1 January
1999”)
•
position of the date of assent (it now appears on the front
page of each Act)
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•
•

•

•

•
•
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punctuation (eg, colons are not used after deﬁnitions)
Parts numbered with roman numerals are replaced with
arabic numerals, and all crossreferences are changed
accordingly
case and appearance of letters and words, including:
•
format of headings (eg, headings where each
word formerly appeared with an initial cap
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the ﬁrst word (and any proper nouns)
appearing with an initial capital letter)
•
small capital letters in section and subsection ref
erences are now capital letters
schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all crossreferences are changed accord
ingly
running heads (the information that appears at the top
of each page)
format of twocolumn schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono
logical).

List of amendments incorporated in this reprint
(most recent ﬁrst)

12

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2009

13

