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Canterbury Earthquake (Historic
Places Act) Order 2010

Anand Satyanand, Governor-General

Order in Council

At Wellington this 23rd day of September 2010

Present:
His Excellency the Governor-General in Council

Pursuant to section 6 of the Canterbury Earthquake Response and
Recovery Act 2010, His Excellency the Governor-General makes the
following order acting—
(a) on the advice and with the consent of the Executive Council;

and
(b) on the recommendation of the relevant Minister made in ac-

cordance with section 6(2) of that Act.

Contents
Page

1 Title 2
2 Commencement 2
3 Expiry 2
4 Application 3
5 Interpretation 3

1

http://www.legislation.govt.nz/pdflink.aspx?id=DLM3233036
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3233036


cl 1
Canterbury Earthquake (Historic

Places Act) Order 2010 2010/333

Canterbury archaeological officer
6 Appointment and functions of Canterbury archaeological

officer
4

Prohibition
7 Archaeological sites not to be destroyed, damaged, or

modified
5

Applications for emergency authorities and general
emergency authorities relating to archaeological sites

8 Applications for emergency authorities 5
9 Applications for general emergency authorities relating to

archaeological sites
6

10 Sites of Māori interest 6

Determination of applications
11 Powers of archaeological officer in determining

emergency applications
6

12 Effect of grant of emergency authority or general
emergency authority

7

13 Conditions that may be imposed on emergency authorities 8
14 Rights and obligations 9
15 Exclusions to rights of review and appeal 9

Offences and penalties
16 Offences and penalties of Act to apply 10

Order
1 Title

This order is the Canterbury Earthquake (Historic Places Act)
Order 2010.

2 Commencement
This order comes into force on 23 September 2010.

3 Expiry
This order expires on the close of 31 March 2011.
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4 Application
This order applies only within the districts of the following
territorial authorities:
(a) the Christchurch City Council; and
(b) the Selwyn District Council; and
(c) the Waimakariri District Council.

5 Interpretation
(1) In this order, unless the context otherwise requires,—

Act means the Historic Places Act 1993
applicant means the person or body that applies under this
order for an emergency authority or a general emergency au-
thority
Canterbury archaeological officer and archaeological offi-
cer mean a person appointed under clause 6 to carry out the
functions of the archaeological officer
district has the meaning given in section 5(1) of the Local
Government Act 2002
emergency application means an application made under
clause 8 for an emergency authority
emergency authoritymeans an authority that may be granted
under clause 11 to do anything that—
(a) would, but for this order, require an authority under sec-

tion 11(1) of the Act; and
(b) is, directly or indirectly, necessary or desirable to pro-

mote the purpose of the Canterbury Earthquake Re-
sponse and Recovery Act 2010

general emergency application means an application made
under clause 9 for a general emergency authority
general emergency authoritymeans an authority that may be
granted under clause 11 to do anything that—
(a) would, but for this order, require an authority under sec-

tion 12(1) of the Act; and
(b) is, directly or indirectly, necessary or desirable to pro-

mote the purpose of the Canterbury Earthquake Re-
sponse and Recovery Act 2010

territorial districts means, collectively, the districts of the 3
territorial authorities named in clause 4.
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(2) The terms archaeological site and Trust have the meanings
given to those terms in section 2 of the Act.

(3) The terms authority and general authoritymean the same in
this order as they do in the Act.

Canterbury archaeological officer
6 Appointment and functions of Canterbury archaeological

officer
(1) Without limiting the power of the Trust under section 54(2) of

the Act, the Trust may appoint 1 or more of its employees to
be a Canterbury archaeological officer.

(2) The purpose of an appointment is to assist with any response
to the Canterbury earthquake.

(3) The functions of the archaeological officer are—
(a) to receive emergency applications under clause 8 and

general emergency applications under clause 9; and
(b) to receive applications made to the Trust under section

11 or 12 of the Act for an authority or a general authority
(including applications made on or after 4 September
2010) if, and to the extent that, those applications—
(i) relate to an archaeological site in the territorial

districts; and
(ii) require an emergency authority or a general

emergency authority to do something that is,
directly or indirectly, necessary or desirable to
promote the purpose of the Canterbury Earth-
quake Response and Recovery Act 2010; and

(c) to determine—
(i) whether or not to grant an emergency authority

or a general emergency authority; and
(ii) if so, any conditions that are to apply to the au-

thority.
(4) A person appointed under subclause (1)—

(a) must be suitably qualified to carry out the functions of
the archaeological officer; and

(b) must discharge—
(i) the functions conferred on that officer by this

order; and
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(ii) any functions that the Trust delegates to the offi-
cer under the Act.

(5) The Trust must forward to the archaeological officer without
delay any applications to which subclause (3)(b) refers.

(6) The archaeological officer must make any decisions under this
order having regard to the purpose of the Canterbury Earth-
quake Response and Recovery Act 2010.

Prohibition
7 Archaeological sites not to be destroyed, damaged, or

modified
(1) This clause applies instead of section 10(1) of the Act in rela-

tion to archaeological sites in the territorial districts.
(2) No person may destroy, damage, or modify the whole or any

part of an archaeological site knowing, or having reasonable
cause to suspect, that it is an archaeological site, unless
either—
(a) an authority to do so has been granted under section 14

of the Act; or
(b) an emergency authority or a general emergency author-

ity has been granted under this order.

Applications for emergency authorities and
general emergency authorities relating to

archaeological sites
8 Applications for emergency authorities
(1) This clause applies instead of section 11 of the Act if a person

requires an emergency authority to destroy, damage, or modify
the whole or part of an archaeological site in the territorial
districts.

(2) An application for an emergency authority must—
(a) be made to the archaeological officer; and
(b) provide all the information that the archaeological of-

ficer considers reasonable in the circumstances of the
emergency application, which must not, in any case, be
more than would be required under section 11 of the
Act.
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9 Applications for general emergency authorities relating
to archaeological sites

(1) This clause applies instead of section 12 of the Act if a person
requires a general emergency authority to destroy, damage, or
modify the whole or any part of—
(a) all archaeological sites within a specified area of land in

the territorial districts; or
(b) any class of archaeological site within a specified area

of land in the territorial districts.
(2) Subclause (1) applies even if some or all of the sites within the

specified area have not previously been recorded or otherwise
identified.

(3) An application for a general emergency authority must—
(a) be made to the archaeological officer; and
(b) provide all the information that the archaeological of-

ficer considers reasonable in the circumstances of the
application, which must not, in any case, be more than
would be required under section 12 of the Act.

10 Sites of Māori interest
(1) This clause applies if an application is made relating to a site

within the territorial districts that the archaeological officer
considers to be a site of Māori interest.

(2) The application is not to be considered under this order as an
emergency application or a general emergency application but
must be determined under the Act.

Determination of applications
11 Powers of archaeological officer in determining

emergency applications
(1) This clause applies instead of section 14 of the Act in relation

to—
(a) an emergency application under clause 8:
(b) a general emergency application under clause 9.

(2) An application towhich this clause appliesmust be determined
by the archaeological officer who may grant or decline the
application, in whole or in part.
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(3) In determining applications referred to in subclause (1), the
archaeological officer—
(a) must take into account the provisions of the Act, to the

extent that they are not inconsistent with the purpose of
the Canterbury Earthquake Response and Recovery Act
2010; and

(b) is not required to consult (though may do so) with any
person in relation to an application.

(4) The archaeological officer must—
(a) make a determination in relation to an emergency appli-

cation or a general emergency application not later than
3 working days after receiving the application; and

(b) as soon as practicable, give written notice of the deter-
mination to—
(i) the applicant; and
(ii) the owner, if the applicant is not the owner; and
(iii) the territorial authority in whose area of jurisdic-

tion the archaeological site is located, if the ter-
ritorial authority is not the applicant; and

(iv) the chief executive.
(5) In this clause, chief executivemeans the chief executive of the

department that is, with the authority of the PrimeMinister, for
the time being responsible for the administration of the Act.

12 Effect of grant of emergency authority or general
emergency authority

(1) The grant of an emergency authority or a general emergency
authority does not affect, or otherwise excuse the applicant
from, any duties or responsibilities arising under any other en-
actment in relation to the same archaeological site.

(2) An emergency authority or a general emergency authority—
(a) commences, despite section 20A of the Act,—

(i) on the day after the date of the determination of
the application by the archaeological officer; or

(ii) if an applicant exercises the right of appeal pro-
vided for by clause 15(2), on the day after the
determination of an appeal, if successful; and

(b) expires on 31 March 2011, unless an earlier date is spe-
cified.
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13 Conditions that may be imposed on emergency authorities
(1) This clause applies instead of section 15 of the Act in relation

to an emergency authority or a general emergency authority.
(2) The archaeological officer may grant an emergency authority

or a general emergency authority subject to any conditions that
the officer thinks fit.

(3) Without limiting subclause (2), if the archaeological officer
is satisfied, on reasonable grounds, that an archaeological in-
vestigation of the relevant site would be likely to provide sig-
nificant information on the historical and cultural heritage of
New Zealand, the officer may grant an emergency authority or
a general emergency authority subject to a condition requiring
an archaeological investigation of the site.

(4) If subclause (3) applies, the investigation must be com-
pleted,—
(a) in the case of an archaeological site that is above ground

level, not later than 10 working days after the date that
the emergency authority or general emergency authority
is issued; and

(b) for any other archaeological site, within the time speci-
fied in the authority.

(5) Despite clause 12(2)(a), if a condition of the kind referred to
in subclause (3) of this clause is imposed, the emergency au-
thority or general emergency authority may only be exercised
to the extent that it does not interfere with the investigation
until—
(a) the archaeological officer has been advised in writing

that the archaeological investigation has been com-
pleted; and

(b) either—
(i) the archaeological officer confirms that the emer-

gency authority or general emergency authority
may be exercised; or

(ii) 5 working days have elapsed after the date on
which advice was given to the archaeological
officer under paragraph (a) and the archaeo-
logical officer has not notified the applicant that
the emergency authority or general emergency
authority must not be exercised.
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(6) In subclause (3), archaeological investigation means an in-
vestigation that is within the scope of paragraph (b) of the def-
inition of archaeological site in section 2 of the Act.

14 Rights and obligations
(1) This clause applies instead of section 17 of the Act in respect

of an emergency authority or a general emergency authority
granted under this order.

(2) With the prior consent of the archaeological officer, the holder
of an emergency authority or a general emergency authority
may engage a person approved by the archaeological officer to
carry out any work required as a condition of the emergency
authority or general emergency authority.

(3) All costs incurred in engaging a person under subclause (2)
are the responsibility of the person to whom the emergency
authority or general emergency authority is granted.

(4) The person approved to carry out work in compliance with
the requirements of a condition of an emergency authority or
a general emergency authority must, as soon as practicable,
prepare a report to the satisfaction of the archaeological officer
on the work done.

(5) The report must be given to—
(a) the person to whom the emergency authority or general

emergency authority is granted; and
(b) the owner, if different from the person referred to in

paragraph (a); and
(c) the Trust.

15 Exclusions to rights of review and appeal
(1) This clause applies instead of sections 16 and 20 of the Act.
(2) There is no right of review of the conditions of an emergency

authority or a general emergency authority for the person to
whom that authority is granted.

(3) Except as provided for in subclause (4), there is no right of
appeal for any person against a decision of the archaeological
officer.

(4) However, subclause (3) does not exclude a right of appeal of
an applicant whose application for an emergency authority or
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a general emergency authority is declined, in whole or in part,
by the archaeological officer.

(5) Any appeal by an applicant under subclause (4)—
(a) must be to the Environment Court; and
(b) is subject to the provisions of section 20 of the Act; and
(c) must be determined having regard to the purpose of

the Canterbury Earthquake Response and Recovery Act
2010.

Offences and penalties
16 Offences and penalties of Act to apply

To avoid doubt, the following sections of the Act apply,
with the necessary modifications, to breaches of the specified
clauses of this order:
(a) section 99 of the Act applies to any breach of clause 7 as

if the reference to an authority of the Trust were a refer-
ence to an emergency authority or a general emergency
authority; and

(b) section 100 of the Act applies to any breach of condi-
tions imposed under clause 13 as if those conditions had
been imposed under the Act on an authority of the Trust.

Rebecca Kitteridge,
Clerk of the Executive Council.

Explanatory note
This note is not part of the order, but is intended to indicate its general
effect.
This Order in Council, which comes into force on 23 September 2010
and expires on 31March 2011, provides for modification of specified
provisions of the Historic Places Act 1993 (theAct) as it would other-
wise apply to archaeological sites within the areas under the jurisdic-
tion of the Christchurch City Council, the Selwyn District Council,
and the Waimakariri District Council.
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The order provides for applications to be made for emergency au-
thorities or general emergency authorities (emergency authorities)
to damage, destroy, or modify archaeological sites within the defined
territorial districts. Applications must be made to the archaeological
officer appointed for the purpose by the Trust. Emergency author-
ities are only available where it is necessary or desirable to respond
to damage arising, directly or indirectly, from the Canterbury earth-
quake of 4 September 2010. The order provides for a more direct
process than that applying under the Act, but does not apply to sites
that the archaeological officer considers to be sites of Māori interest;
the process under the Act applies in such cases.
The order provides that the archaeological officer has a discretion to
impose conditions on emergency authorities, including a condition
that an archaeological investigation be carried out on a site. If that
condition is imposed, the emergency authority to which the condition
attaches may be exercised only to the extent that doing so would not
interfere with the investigation that has been ordered. This in effect
means that work under an emergency authority may be exercised in a
staged manner. For example, in an appropriate case, staged demoli-
tion of a building could occur by demolition of a part of the building
after the photographs have been taken of that part, before moving on
to the next stage of the investigation and demolition. Otherwise, the
exercise of an emergency authority must await the completion of the
investigation and confirmation from the archaeological officer that
work may commence under the authority (or by default, 5 working
days after notice is given to the officer that the investigation is com-
plete).
The order excludes the right to seek a review of conditions imposed
on any emergency authority and limits appeal rights to applicants
whose applications are declined. The order also provides that the
relevant offence and penalty provisions of the Act apply to breaches
of clauses 7 and 13 of this order.
This Order in Council is made under the Canterbury Earthquake Re-
sponse and Recovery Act 2010 and its effect is temporary.
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Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 24 September 2010.
This order is administered by the Ministry for Culture and Heritage.
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Wellington, New Zealand:
Published under the authority of the New Zealand Government—2010
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