2020/318

Financial Markets Authority (Levies) Amendment
Regulations (No 2) 2020

Patsy Reddy, Governor-General
Order in Council
At Wellington this 14th day of December 2020

Present:
The Right Hon Jacinda Ardern presiding in Council

These regulations are made under section 68 of the Financial Markets Authority Act
2011—

(a)  on the advice and with the consent of the Executive Council; and

(b)  on the recommendation of the Minister of Commerce and Consumer Affairs.
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Regulations

Title

These regulations are the Financial Markets Authority (Levies) Amendment
Regulations (No 2) 2020.

Commencement

These regulations come into force on 15 March 2021.

However,—

(a)  regulations 11 to 13 and Schedule 2 come into force on 1 July 2021; and
(b)  regulations 14 to 16 and Schedule 3 come into force on 1 July 2022.

Principal regulations

These regulations amend the Financial Markets Authority (Levies) Regulations
2012 (the principal regulations).

Regulation 3 amended (Interpretation)

In regulation 3(1), revoke the definitions of custodian, DIMS, DIMS retail
provider, DIMS retail service, DIMS wholesale provider, funds under
management, and total managed assets.

In regulation 3(1), insert in their appropriate alphabetical order:
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authorised body has the same meaning as in section 6(1) of the FMC Act
custodian has the same meaning as in section 6(1) of the FMC Act

DIMS means a discretionary investment management service (as defined in
section 6(1) of the FMC Act)

DIMS retail service means a DIMS that is a retail service (as defined in clause
35(2) of Schedule 1 of the FMC Act)

DIMS wholesale provider means a person that—
(a) provides a DIMS; but

(b) is not a licensed DIMS retail provider nor an authorised body providing
the DIMS under a market services licence

licensed DIMS retail provider means a person that holds a market services
licence that covers the service of acting as a provider of a DIMS (including a
person treated as holding a licence under clause 84 of Schedule 4 of the FMC
Act) if that person provides a DIMS retail service (whether or not they also
provide a DIMS that is not a retail service)

licensed financial advice provider means a person that holds a market ser-
vices licence that covers the service of acting as a provider of a financial advice
service

market services licence has the same meaning as in section 6(1) of the FMC
Act

relevant funds under management has the meaning given in regulation 7A
relevant total managed assets has the meaning given in regulation 7

In regulation 3(1), definition of market capitalisation, paragraph (c), after
“means the”, insert “relevant”.

In regulation 3(2), replace “the total” with “the relevant total”.

Regulation 7 amended (Meaning of total managed assets (class 5))
In the heading to regulation 7, after “Meaning of”’, insert “relevant”.
Replace regulation 7(1) with:

In these regulations, relevant total managed assets, in relation to—

(a) aperson (A) that holds a market services licence that covers the service
referred to in section 388(a) of the FMC Act, means the total value of
the assets of—

(1)  all schemes for which A is the manager; and
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(i1))  all schemes for which the manager is an authorised body that pro-
vides that service under A’s licence:

Example

Company A holds a licence that covers acting as a manager of registered
schemes. A's subsidiaries, B and C, also provide this service under A's
licence (as authorised bodies).

The total value of the assets of the schemes managed by A is $4 billion.
The total value of the assets of the schemes managed by B is a further
$800 million, and the total value of the assets of the schemes managed by
C is $400 million. The relevant total managed assets is $5.2 billion.

A must pay a levy of $368,000 under class 5 (see paragraph (b) of the item
relating to class 5 in the levies table).

(b) any other manager (D) in class 5, means the total value of the assets of
all schemes for which D is the manager.

Regulation 7A amended (Meaning of funds under management (class 6A))
In the heading to regulation 7A, after “Meaning of”, insert “relevant”.
Replace regulation 7A(1) with:

In these regulations, relevant funds under management, in relation to a
licensed DIMS retail provider (A), means the sum of the following:

(a) the total value of the investors’ portfolios of all of the investors that use
a DIMS retail service provided under A’s licence as at the end of the
relevant accounting period (based on the values referred to in subclause
(2)):

(b)  the cash held under the DIMS retail services provided under A’s licence
as at the end of the relevant accounting period.

Subclause (1) applies to all DIMS retail services provided under A’s licence
whether provided by A itself or by an authorised body.

Example

Company A holds a licence that covers a DIMS retail service. A's subsidiaries, B
and C, also provide DIMS retail services under A’s licence (as authorised bodies).

The total value of investors’ portfolios (and cash) for A's service is $1 billion. The
amount for B’s service is a further $500 million and the amount for C’s service is
$200 million. The relevant funds under management are $1.7 billion in total.

A must pay a levy of $27,600 under class 6A (see paragraph (b) of the item relat-
ing to class 6A in the levies table).

In regulation 7A(3), before “DIMS”, insert “licensed”.
In regulation 7A(4), replace the definition of investor with:

investor has the same meaning as in section 6(1) of the FMC Act
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Regulation 8 amended (Persons included in prescribed classes of specified
persons must pay levy)

In regulation 8(4), replace “11 and” with “10 to”.

New regulation 10 inserted (Maximum levy relating to financial advice
providers)

Before regulation 11, insert:

Maximum levy relating to financial advice providers

The maximum levy payable on a leviable event by a person in class 6H in the
levies table (in relation to class 6H) is $92,000 (inclusive of goods and services
tax).

This regulation does not affect the person’s duty to pay a levy in relation to any
other class or in relation to any other leviable event.

Regulation 12 amended (Payment of levies by persons in group)

In regulation 12(2)(c), replace “Financial Service Providers (Registration)
Regulations 2010” with “Financial Service Providers (Registration) Regula-
tions 2020”.

Schedule 2 replaced on 15 March 2021

Replace Schedule 2 with the Schedule 2 set out in Schedule 1 of these regula-
tions.

Amendments coming into force on 1 July 2021

Schedule 2 replaced on 1 July 2021

Replace Schedule 2 with the Schedule 2 set out in Schedule 2 of these regula-
tions.

Regulation 7 amended (Meaning of relevant total managed assets (class 5))

In regulation 7(1)(a) (as inserted by regulation 5(2) of these regulations),
example, replace “$368,000 under class 5 (see paragraph (b)” with “$382,950
under class 5 (see paragraph (c)”.

Regulation 7A amended (Meaning of relevant funds under management
(class 6A))

In regulation 7A(1A) (as inserted by regulation 6(2) of these regulations),
example, replace “$27,600” with “$40,250”.
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Amendments coming into force on 1 July 2022

14  Schedule 2 replaced on 1 July 2022
Replace Schedule 2 with the Schedule 2 set out in Schedule 3 of these regula-
tions.

15  Regulation 7 amended (Meaning of relevant total managed assets (class 5))
In regulation 7(1)(a), example (as amended by regulation 12 of these regula-
tions), replace “$382,950” with “$460,000”.

16 Regulation 7A amended (Meaning of relevant funds under management

(class 6A))

In regulation 7A(1A), example (as amended by regulation 13 of these regula-
tions), replace “$40,250” with “$51,750”.
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Financial Markets Authority (Levies) Amendment
Explanatory note Regulations (No 2) 2020 2020/318

Michael Webster,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.

These regulations amend the Financial Markets Authority (Levies) Regulations 2012
(the 2012 regulations). Those regulations provide for levies under section 68 of the
Financial Markets Authority Act 2011. The levies are payable by specified classes of
financial market participants. The purpose of the levies is to fund—

. a portion of the costs of the Financial Markets Authority in performing or exer-
cising its functions, duties, and powers under the Financial Markets Authority
Act 2011 and any other legislation; and

. the costs of collecting the levy money.

Changes that come into force on 15 March 2021

On 15 March 2021, these regulations make changes in connection with the new
regime for financial advice services under the Financial Markets Conduct Act 2013.
This regime is being introduced by the Financial Services Legislation Amendment
Act 2019.

The main changes are as follows:

. the way levies are calculated for managers of registered schemes and providers
of discretionary investment management services is changed (see classes 5 and
6A in Schedule 2 of the 2012 regulations and regulations 5 and 6 of these regu-
lations). The levy that a market service licence holder pays is now based on the
total service provided under the licence (whether the service is provided by the
licence holder itself or by an authorised body):

. authorised bodies that provide services under a licence will pay a new levy
under new class 6F in Schedule 2 of the 2012 regulations (see Schedule I of
these regulations). That levy is $759 for each licence that authorises the person
to provide a service. That levy applies instead of paying a levy under other
classes as a provider of a service:

. new levies are added for financial advisers ($345) and licensed financial advice
providers ($299 plus amounts based on the number of nominated representa-
tives who act under the licence and an amount if the provider gives advice on
its own account). See new classes 6G and 6H in Schedule 2 of the 2012 regula-
tions and Schedule 1 of these regulations.

Other amendments have been made as a consequence of the Financial Services Legis-
lation Amendment Act 2019.

The levies prescribed by the 2012 regulations are inclusive of goods and services tax.
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Financial Markets Authority (Levies) Amendment
2020/318 Regulations (No 2) 2020 Explanatory note

Increased levies that come into force on 1 July 2021 and 1 July 2022

On 1 July 2021, regulation 11 and Schedule 2 of these regulations increase the
amounts of the levies and adjust some of the levy tiers.

On 1 July 2022, regulation 14 and Schedule 3 of these regulations further increase the
amounts of the levies.

Regulatory impact assessments

The Ministry of Business, Innovation, and Employment produced regulatory impact
assessments in June 2019 and April 2020 to help inform the decisions taken by the
Government relating to the contents of this instrument.

Copies of these regulatory impact assessments can be found at—

. https://www.mbie.govt.nz/assets/f630611225/financial-advice-licensing-fees-
and-the-fma-levy-cost-recovery-impact-statement.pdf

. https://www.mbie.govt.nz/dmsdocument/11385-financial-markets-authority-
funding-and-levy-regulatory-impact-assessment-proactiverelease-pdf

. http://www.treasury.govt.nz/publications/informationreleases/ria
Issued under the authority of the Legislation Act 2012.

Date of notification in Gazette: 17 December 2020.
These regulations are administered by the Ministry of Business, Innovation, and Employment.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2020
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