Reprint
as at 1 July 2011

Securities Markets (Investment
Advisers and Brokers) Regulations
2007
(SR 2007/374)

Securities Markets (Investment Advisers and Brokers) Regulations 2007:
revoked, on 1 July 2011, by section 166 of the Financial Advisers Act 2008
(2008 No 91).

Anand Satyanand, Governor-General
Order in Council
At Wellington this 3rd day of December 2007

Present:
His Excellency the Governor-General in Council

Pursuant to section 49C(1) of the Securities Markets Act 1988, His
Excellency the Governor-General, acting on the advice and with the
consent of the Executive Council and on the recommendation of the
Minister of Commerce made after consultation with the Securities
Commission, makes the following regulations.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.

A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.

These regulations are administered by the Ministry of Economic Development.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM1584835
http://www.legislation.govt.nz/pdflink.aspx?id=DLM142024
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466
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Regulations

Title
These regulations are the Securities Markets (Investment Ad-
visers and Brokers) Regulations 2007.

Commencement
These regulations come into force on 29 February 2008.

Interpretation
In these regulations, unless the context otherwise requires,—

Act means the Securities Markets Act 1988

chartered accountant has the same meaning as in section 2 of
the New Zealand Institute of Chartered Accountants Act 1996

lawyer has the same meaning as in section 6 of the Lawyers
and Conveyancers Act 2006 except that, before section 6
comes into force, lawyer means a barrister or solicitor as
defined in section 2 of the Law Practitioners Act 1982


http://www.legislation.govt.nz/pdflink.aspx?id=DLM139726
http://www.legislation.govt.nz/pdflink.aspx?id=DLM391369
http://www.legislation.govt.nz/pdflink.aspx?id=DLM364948
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term life insurance policy has the same meaning as in regu-
lation 45(1) of the Securities Regulations 2009.

Regulation 3 chartered accountant: amended, on 7 July 2010, by section 11
of the New Zealand Institute of Chartered Accountants Amendment Act 2010
(2010 No 74).

Regulation 3 term life insurance policy: substituted, on 1 October 2009,
by regulation 4 of the Securities Markets (Investment Advisers and Brokers)
Amendment Regulations 2009 (SR 2009/229).

4 Exemption for telephone investment advice

In the case of investment advice that is given over the tele-

phone to a member of the public,—

(a)  the investment adviser giving the advice is exempted
from the requirement in section 41J(1) of the Act that
the requisite disclosure must be made in a disclosure
statement; and

(b) if the investment adviser has previously given the re-
cipient of the advice a disclosure statement that is out
of date at the time of the telephone advice, the invest-
ment adviser is exempted from disclosing the matters
required to be disclosed under section 41M(3).

5 Conditions of exemptions in regulation 4

Each exemption in regulation 4 is subject to the following con-

ditions:

(a) before giving the telephone advice to the member of the
public, the investment adviser verbally discloses to that
person the matters that must be disclosed under—

(1)  sections 41B to 41F of the Act or, if section 41M
applies, section 41M(3)(b); and
(i)  these regulations; and

(b)  not more than 5 working days after giving the telephone
advice to the member of the public, the investment ad-
viser sends to that person a disclosure statement that—
(i)  complies with section 41J of the Act; and
(i)  discloses the matters required to be disclosed

under—

(A) sections41Bto41F ofthe Actor, if section
41M applies, section 41M(3)(b); and

(B) these regulations.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM2284259
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2284259
http://www.legislation.govt.nz/pdflink.aspx?id=DLM3043114
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2287012
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141818
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141821
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141810
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141821
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141821
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141818
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Exemption for investment advice by lawyer or chartered

accountant that is necessary incident of professional

advice

A lawyer or chartered accountant who gives investment advice

to a member of the public is exempted from the requirement

of disclosure in section 41A(1) of the Act if—

(a) the lawyer or the chartered accountant gives the invest-
ment advice in that person’s professional capacity; and

(b) the investment advice is a necessary incident of the pro-
fessional legal advice that the lawyer gives, or the pro-
fessional accounting advice that the chartered account-
ant gives, to that member of the public.

Exemption for disclosure under sections 41D and 41E in

certain cases

This regulation applies when investment advice is given to a

person (A) but—

(a) the investment advice is not given in relation to a spe-
cific investment; and

(b)  the investment adviser giving the advice reasonably be-
lieves that the disclosure of information otherwise re-
quired under section 41D or 41E or both is not material
to A in light of the general nature of the advice.

In any case to which this regulation applies, an investment
adviser is exempt from disclosure under section 41D or 41E
or both, subject to the conditions in subclause (3).
The exemption in subclause (2) is subject to the conditions
that, if the investment adviser subsequently gives specific in-
vestment advice to A for which disclosure is required under
section 41D or 41E,—
(a)  except in the case of telephone investment advice,—
(i)  the investment adviser must make the relevant
disclosure before giving the investment advice;
and
(i)  the disclosure must be made in accordance with
section 41J; or
(b)  in the case of telephone investment advice, the invest-
ment adviser must comply with regulation 5.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM141809
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141812
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141813
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141812
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141813
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141812
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141813
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141818
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Additional disclosure in respect of fees and remuneration

In the case of investment advice by an investment adviser in
relation to a specific investment, for example, the purchase of
specific securities, the investment adviser must also disclose
the dollar amount, or a percentage formula, of any fee that will
be charged to the member of the public receiving the advice,
or any remuneration that the investment adviser will receive,
in connection with the advice or a transaction resulting from
it.

Except in the case of telephone investment advice, the disclos-
ure must be made in accordance with section 411J.

In the case of telephone investment advice, the investment ad-
viser must comply with regulation 5.

Exemption from disclosure of associated person’s interest

or relationship

This regulation applies to an investment adviser (A) who is an

employee of, or an independent contractor to, another person

(B) and gives investment advice in the course of B’s business.

A is exempted from the requirement under section 41E(1) to

disclose an interest or relationship that B has if—

(a) B has in place an internal information barrier and other
procedures necessary to prevent A from knowing of the
interest or relationship; and

(b)  at the time when A gives the investment advice A does
not in fact know of the interest or relationship.

How information disclosed in disclosure statement must

be set out

A disclosure statement must comply with the following re-

quirements:

(a)  the disclosure document must be prominently identi-
fied, with a clear heading that includes the term “dis-
closure statement”; and

(b)  the disclosure statement must express the required in-
formation clearly, concisely, and in a manner likely to
bring the information to the attention of a reasonable
person; and


http://www.legislation.govt.nz/pdflink.aspx?id=DLM141818
http://www.legislation.govt.nz/pdflink.aspx?id=DLM141813
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(c)  thedisclosure statement must contain a specific heading
relating to each item of the required information; and

(d) if the disclosure statement is combined with or con-
tained in any other document provided to the member
of the public, it must be placed at the beginning or front
of the document or documents.

Exemption for advice in relation to term life insurance
policy

Subject to subclause (2), a person (A) who, on any occasion,
gives investment advice in relation to a term life insurance pol-
icy is exempted from compliance with any investment advis-
ers’ disclosure obligation that would otherwise arise out of A
giving that investment advice.

If A on the same occasion also gives investment advice in rela-
tion to a security that is not a term life insurance policy, nothing
in subclause (1) exempts A from compliance with any invest-
ment advisers’ obligation that arises out of A giving invest-
ment advice in relation to the security that is not a term life
insurance policy.

Regulation 11: substituted, on 29 February 2008, by regulation 5 of the Secur-
ities Markets (Investment Advisers and Brokers) Amendment Regulations 2008
(SR 2008/36).

Meaning of bank term deposit

For the purposes of the definition of security in section 2(1)
of the Act, bank term deposit means a fixed term deposit
product offered by a registered bank in New Zealand.

In subclause (1), registered bank has the same meaning as in
section 2 of the Reserve Bank of New Zealand Act 1989.

Martin Bell,
for Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM1165909
http://www.legislation.govt.nz/pdflink.aspx?id=DLM139735
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1 General

This is a reprint of the Securities Markets (Investment Advis-
ers and Brokers) Regulations 2007. The reprint incorporates
all the amendments to the regulations as at 1 July 2011, as spe-
cified in the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints

Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.

This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the prin-
cipal enactment and its amendments are contained.

3 How reprints are prepared
A number of editorial conventions are followed in the prep-
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked


http://www.pco.parliament.govt.nz/reprints/
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195439
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466

Reprinted as at Securities Markets (Investment Advisers
1 July 2011 and Brokers) Regulations 2007 Notes

are omitted. For a detailed list of the editorial conventions,
see http://www.pco.parliament.govt.nz/editorial-conventions/

or Part 8 of the Tables of New Zealand Acts and Ordinances
and Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989

Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.

A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section 17C
of the Acts and Regulations Publication Act 1989, all legisla-
tion reprinted after 1 January 2000 is in the new format for
legislation and reflects current drafting practice at the time of
the reprint.

In outline, the editorial changes made in reprints under the au-
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:

. omission of unnecessary referential words (such as “of
this section” and “of this Act”)

. typeface and type size (Times Roman, generally in 11.5
point)

. layout of provisions, including:
. indentation
. position of section headings (eg, the number and

heading now appear above the section)

. format of definitions (eg, the defined term now appears
in bold type, without quotation marks)

. format of dates (eg, a date formerly expressed as “the
Ist day of January 1999 is now expressed as “1 January
1999”)


http://www.pco.parliament.govt.nz/editorial-conventions/ 
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195466
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195468
http://www.legislation.govt.nz/pdflink.aspx?id=DLM195470
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. position of the date of assent (it now appears on the front
page of each Act)

. punctuation (eg, colons are not used after definitions)

. Parts numbered with roman numerals are replaced with
arabic numerals, and all cross-references are changed
accordingly

. case and appearance of letters and words, including:

. format of headings (eg, headings where each
word formerly appeared with an initial cap-
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

. small capital letters in section and subsection ref-
erences are now capital letters

. schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all cross-references are changed accord-
ingly

. running heads (the information that appears at the top
of each page)

. format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono-
logical).

List of amendments incorporated in this reprint

(most recent first)

New Zealand Institute of Chartered Accountants Amendment Act 2010 (2010
No 74): section 11

Securities Markets (Investment Advisers and Brokers) Amendment Regulations
2009 (SR 2009/229)

Financial Advisers Act 2008 (2008 No 91): section 166

Securities Markets (Investment Advisers and Brokers) Amendment Regulations
2008 (SR 2008/36).

Wellington, New Zealand:
Published under the authority of the New Zealand Government—2011
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