
Securities Act (Overseas Companies) Exemption
Amendment Notice 2013

(SR 2013/285)
Securities Act (Overseas Companies) Exemption Amendment Notice 2013: revoked, on 1 December
2016, pursuant to Schedule 1 clause 26 of the Financial Markets Conduct Regulations 2014
(LI 2014/326).

Pursuant to sections 70B and 70D of the Securities Act 1978, the Financial Markets
Authority gives the following notice (to which is appended a statement of reasons of
the Financial Markets Authority).
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Notice

1 Title
This notice is the Securities Act (Overseas Companies) Exemption Amend-
ment Notice 2013.

2 Commencement
This notice comes into force on the day after the date of its notification in the
Gazette.

Note
Changes authorised by subpart 2 of Part 2 of the Legislation Act 2012 have been made in this official reprint.

Note 4 at the end of this reprint provides a list of the amendments incorporated.

This notice is administered by the Financial Markets Authority.
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3 Principal notice
This notice amends the Securities Act (Overseas Companies) Exemption No-
tice 2013 (the principal notice).

4 Clause 4 amended (Interpretation)
In clause 4(1), definition of specified exchange, replace “or Austria” with
“Austria, or Germany”.

Dated at Wellington this 21st day of June 2013.

Sue Brown,
Head of Primary Regulatory Operations.

Statement of reasons
This notice, which comes into force on the day after the date of its notification in the
Gazette, amends the Securities Act (Overseas Companies) Exemption Notice 2013
(the principal notice) to add Germany to the list of jurisdictions in respect of which
the exemptions in the principal notice are granted.
The principal notice exempts, subject to conditions, overseas companies who issue
quoted securities to existing security holders in New Zealand from—
• the requirements in section 33(2) of the Securities Act 1978 (the Act) that no

debt security may be offered to the public unless the issuer has appointed a
trustee and registered a signed trust deed that complies with the Act and the
Securities Regulations 2009 (the regulations):

• the requirements in section 33(3) of the Act that no participatory security may
be offered to the public unless the issuer has appointed a statutory supervisor
and registered a deed of participation that complies with the Act and the regu-
lations:

• the requirements of section 37 of the Act that securities offered to the public
for subscription may not be allotted unless at the time of the subscription for
the security there was a registered prospectus in relation to the security:

• the requirements in section 37A of the Act in relation to the provision of in-
vestment statements, the prohibition on false or misleading statements in in-
vestment statements and prospectuses, and the date of allotment:

• the requirements of section 38A of the Act in relation to statements in adver-
tisements by experts:
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• the requirements in sections 51 to 54B of the Act in relation to registers of se-
curities, accounting records, financial statements, security certificates, and the
disclosure of information to investors:

• the regulations (except regulation 23).
The Financial Markets Authority, after satisfying itself as to the matters set out in
section 70B(2) of the Act, considers it appropriate to amend the principal notice be-
cause—
• it recognises the adequacy of the regulation of securities offerings in Germany.

Regulation in Germany has the following characteristics:
• German law requires disclosure of information for investors to an extent

broadly comparable with New Zealand law:
• Germany is a member of the International Organization of Securities

Commissions (IOSCO) and a member of the Transitional IOSCO
Board, and the Federal Financial Supervisory Authority (Germany) is a
signatory of the IOSCO Multilateral Memorandum of Understanding:

• Deutsche Börse AG, which operates the Frankfurt Stock Exchange, is a
member of the World Federation of Exchanges and the Federation of
European Securities Exchanges, and the Berlin and Stuttgart Stock Ex-
changes are members of the Federation of European Securities Exchang-
es; and

• as such, Germany is comparable to other jurisdictions recognised by the princi-
pal notice; and

• in these circumstances, the exemptions would not cause significant detriment
to members of the New Zealand public who subscribe to the securities to which
the exemptions relate, because they would benefit from broadly comparable
disclosure and governance requirements; and

• the extent of the exemptions are not broader than reasonably necessary to ad-
dress the matters that gave rise to the exemptions by facilitating the offer to
New Zealand subscribers on the basis of compliance with an adequate overseas
securities law regime.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette: 27 June 2013.
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Reprints notes

1 General
This is a reprint of the Securities Act (Overseas Companies) Exemption
Amendment Notice 2013 that incorporates all the amendments to that notice as
at the date of the last amendment to it.

2 Legal status
Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint
Financial Markets Conduct Regulations 2014 (LI 2014/326): Schedule 1 clause 26

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2017
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